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drain along the boundary and transportation of untreated

effiuent to the irrigation field taken by the Applicant.

q+- q1

5 Annex re A-4

A copy of the letter dated 10.03.2021 from the Regional

Officer, UP PCB to the DSM Sugar Mills.

\ C\)

Dated:- L7.Oa.2O2L
Ph: +91 93 12407881 Email: li ti .life

IN THE MATTER OF:

VINIT KUMAR

VERSUS

INDEX

2.



y9

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 16 OF 2O2I

IN THE MATTER OF:

...APPLICANT

VERSUS

DSM SUGAR MILLS LTD. & ORS. ...RESPONDENTS

RESPONSE BY THE APPLICANT TO THE JOINT REPORT BY UPPCB AND CPCB

DATED 2 .06.2021

1. The Applicant had filed the above Application under Sections 14 and 15 read with

Section 20 of the National Green Tribunal Act, 2010 raising a substantial issue

related to the environment regarding air and water pollution caused by

Respondent No. 1, DSM Sugar Mills Ltd. in Munsurpur, Muzzafarnagar in Uttar

Pradesh.

2. That by order dated 28.01.2021, this Honble Tribunal directed for a joint report

by the CPCB and UPPCB upon the allegations raised by the Applicant:

"1. Grievance in this application is against causing of pollution by DSM

Sugar Mills Ltd., New Delhi which is operating in Mansurpur,

Muzafamagar, Llttar Pradesh in violation of environmental norms, It is
discharging untreated industrial effluent into the storm drain/nullah
nearby, which is then released into a Gram hbha ponQ and from there it
is eventually released into the river Kali, in violation of the Water
(Prevention and Control of Pollution) Ad, 1974 and Environment
(Protedion) Ad, 1986.
2. In view of above, let a joint Committee of the CPCB and the State PCB

ascertain facB and take such adion ds may be called for, in exercise of
their statutory poweq following due process and furnish a factual and
action taken report in the matter within two months by email at iudicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF

and not in the form of Image PDF. The State trB will be the nodal agenq
for coordination and compliance. "

3. Thereafter, the UPPCB and the CPCB have inspected the site on 09'03.2021 and

has filed a report dated 29.06.2021 based on an inspection of the unit. The

Applicant is making following submissions/ objections to the report:

VINIT KUMAR
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Standard taken for disposal on land when discharge is on surface water:

Table 1 of the report shows the analysis of results of samples collected

from drain inside unit near bagasse storage, drain behind unit near

railway track, downstream of Mansurpur drain, drain near Kali River and

Gram Pond after ETP, Thus, it can be clearly seen that the disposal is into

the surface water and not into the land.

But the report shows that the Committee has compared the parameters of

the effluents with 'notified standards for land disposal' and not with the

'notified standards for disposal in surface wate/, as provided under the Sr.

No, 4, Schedule I of the Environment Protection Rules, 1986.

As mentioned in Serial No. 4, Schedule I of the Environment Protection

Rules, 1986 the notified'standards for disposal on land'is higher than that

of the notified 'standard for the disposal in surface water.'

Sample Analysis pH coD BOD TSS TDS Phos

phate

Ammon

ia

Drain located within

unit's premises near

bagasse storage

7.0 563 222 3744 5.37

Drain behind unit
near railway track

7.3 307 92 3964 3.65

Gram Sabha Pond

after ETP

5.4 1110 597 205 1708 t.45

6.0 1210 571 382 1376 2.36 L4

Drain near Kali River 7.2 704 254 420 t232

Notified standards
for land disposal

5.5-

8.5

2s0 100 100 2100

1357

737

2.3

Downstream of
Mansurpur drain at
NH.58

2.82 29



ET

Effluents For dispoal in Suiace
WaEr

For disposal on
land

Total Suspended
Solids (TSS)

30 100

BOD 30 100

That the Committee should have compared the parameters of the effluents with the

notified standards for disposal in surface water as the all the disposal from the unit

shown in Table 1 of the report is into the drains.

Finding that higher level of pollutant in the drain and pond is because of

domestic sewage is incorrect

iii. The report dated 29.06.2021 says that the analysis results of the Gram

Sabha Pond, Downstream of Mansurpur drain at NH-58 and Drain near

Kali River indicates the characteristics of the presence of domestic

Sewage:

"The analysis results of the Gram Sabha Pond show pH=5.4,

COD=1110 mg/L BOD=597 mgl, TSS--205n9/1, TDS=1708 mSl
and Ammonia=2.3 ng/l which indicates the characteristia of
untreated/partially treated effluent and the prwnce of
ammonia indicats prwne of domutic *wage,
The analysis results of the Downstream of Mansurpur Drain at NH'
58 show pH=6.A COD=1210 mg/, BOD=571 mg/, TSS=382n9/1,

TDS=1376 mg/ and Ammonia=l4 mg/ which indicates the

characteristio of untreated/partially treated effluent and the
pruence of ammonia indicats pne*nce of domstic
sewage.
The analysis resulb of the Drain near Kali River show pH=7.2,

COD=704 mgl, BOD=254 mg/, TSS=420n9/, TD5=1232 mgl
and Ammonia=29 mg/ which indiate the charactertstia of
domestic sewage."

It is submitted that the report has shifted the onus by stating that'presence of

ammonia indicates presence of domestic sewage'. This conclusion of the loint

Committee is faulty for following reasons:

a) The finding that ammonia in the sample indicates characteristic of

Domestic Sewage cannot be a correct conclusion because Table 3 of

the report clearly shows the presence of Ammonia in the ETP Inlet and
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ETP Outlet of the Unit, The findings in Table 3 of the Report relates to

samples collected from inlet, outlet and various units of ETP and

treated effluent storage lagoon including outlet of irrigation pipeline as

well as Gram Sabha Pond. Thus, it shows that the effluent discharged

by the unit also contains Ammonia.

b) That the Applicant had also approached this Hon'ble Tribunal in Vinit

Kumar vs. 9ir Shadilal Distillery & Chemical Wo*s M. Ltd' & Ors.,

Original Application No. 206 of 2020 against an adjacent distillery,

wherein a repoft was sought from the UPPCB and CPCB as to the

pollution caused by the Shadilal Distillery and Chemical Works. The

Joint Report submitted by the UPPCB and CPCB dated 26.11.2020 has

concluded that the Mansurpur drain had presence of industrial effluent

and in the drain:

"The joint team collected water sample from the drain

(downstream of the unit). The analysis result of the drain showed

pH-4.5; BOD-1268 mg/l; COD'2392 mg/; TSS-294 mg/land TDS-

1828 mgl.

16. The high BOD & COD and low pH in the drain indicates

contamination of the drain through industrial discharge. At the

upstream side, two industries are locate4 one is Distillery (M/sSir

Shadi Lat) and other is Sugar mill (M/s Dhampur Sugar mill)' During

the visi| the drain was found having substantial amount of sludge

also and effluent with high BOD/COD & low pH indicates that the

industry intermittently discharging untreated effluent in this drain.

The drain requires to be de-sludge at least 3 km from the unit in a

scientific manner and cost of the de-sludging & itb disposal shall be

borne by the industry."
(emphasis suPPlied)

That the report clearly indicated the contamination of the drain through industrial

discharge. The high BOD/COD & low pH indicates that the industry intermittently

discharging untreated effluent in this drain. That UP PCB has never mentioned

about the presence of domestic sewage in it earlier reports. Hence, shifting the

onus on the domestic sewage is contrary to their own earlier findings. A copy of

the Joint Report of the UP PCB and CPCB dated 26.1L.2020 has been annexed as

Annexure A-5 in Para 10 in the original application filed.
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It is further submitted that after receiving complaints from the local

people, the UP PCB once again conducted an inspection on 8.8.2021. The

report says that effluent containing spentwash is discharged in the drain

near Molasses tanks of DSM Sugar Mills Mansurpur Campus by Sir Shadilal

Distillery & Chemicals Works M. Ltd. The drain near Molasses tanks of

DSM Sugar Mills ultimately leads to the Mansurpur Drain. Hence, UP PCB

has taken samples from two drains i.e., drain near Molasses tank of DSM

Sugar Mills Mansurpur Campus and Mansurpur drain at NH 58. The results

of the samples taken clearly shows the presence of dark brown colour

effluent which is much higher than the notified standards, ultimately

causing grave degradation of the Kali River which is a tributary to the

Hindon River.

Sample Analysis Colour pH coD
(mc/t)

Dark Erown 5.2 9300

As the report clearly shows the presence of highly untreated dark coloured

effluent in drains, hence, it is absolutely wrong to shift the onus on the presence

of domestic sewage and state that higher level of pollutant in the drain and pond

is because of domestic sewage.

A copy of the UP PCB report dated 9.08.2021 is annexed herewith as Annexure

A-1.

v, That the results of the analysis of the samples in Table 1 of the report

dated 29,06.2021 are much higher than the notified standards. It is

submitted that the inspection team has observed the drain near bagasse

storage area carrying dark coloured effluent and the analysis result of

SampleAnalysis Colour pH TSS
(mg/t)

Drain near Molasses

Tank of DSM Sugar
Mansurpur Gmpus

Dark Brown 4.9 28700 14600

tss
(mcfi)

Mansurpur Drain at
NH 58

18400

coD
(rnC/t)
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sample collected are much higher which clearly shows that the unit has

failed to comply with the notified standards and causing progressive

environment degradation.

That Gram Sabha Pond is located in an agricultural field and no sewage is

discharged in the Gram Sabha pond, That the report has not provided any

proof to show the transport of domestic sewage leading to Gram Sabha

Pond. A copy of the google earth map showing the transport of industrial

effluent into the Gram Sabha Pond as well as the absence of any transport

of domestic sewage to the Gram Sabha Pond is annexed herewith as

Annexure A-2.

Report has given finding that no storage area provided for hazardous

waste

v[,

"The unit has not provided isolated area/spot for storage of scraps,

empty drums of hazardous waste chemicals in the premises which

was uncovered and not fenced, which is in violation of the

Authorization, however the location for storage of hazardous waste

chemicals was made near to the bagasse storage area. As informed

the unit is giving scraps and Hazardous wastes to third party
(Bharat Oil & Waste Management Ltd.) for its disposal on quatterly

basis. "

Finding that no flow meter an the repolt:

vU. The report shows that the unit has not installed flow meter to measure

the amount of treated effluents used for irrigation. It is submitted that the

untreated black coloured effluent is directly discharged in the drain along

the boundary which further reaches the Gram Sabha Pond and ultimately

meets the Kali River. Table 1 of the report clearly shows that the unit has

not complied with the notified standards and is persistently causing

The report shows that the unit has failed to provide isolated area/spot for

storage of scraps and empty drums of hazardous waste chemicals within

the premises was uncovered and not fenced which was in violation of the

authorization:
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environmental degradation. Thus, this clearly shows that the improper

and inadequate functioning of the ETP.

Copy of the images showing the black colour effluent in the drain along

the boundary and transportation of untreated effluent to the irrigation

field taken by the Applicant is annexed herewith as Annexure A-3.

Report faited to highlight the pollution caused by bagasse particles:

ix, It is submitted that during the inspection of 08.03.2021, it has been

observed that the height of the wall where the bagasse are stored where

much shorter and also the green net was found to be destroyed. That the

dispersement of the bagasse particles was causing serious pollution in the

nearby locality and hence a complaint was lodged via Sameer App. Thus,

the Regional fficer, Muzaffamagar vide letter dated 10.03.2021 directed

the unit to increase the height of the wall as well as to cover the area with

green net to control the further causation of pollution. However, the

compliance status of the same has not been highlighted in the report'

A copy of the letter dated 10.03.2021 from the Regional Officer, UP PCB

to the DSM Sugar Mills is annexed herewith as Annexurc A'4.

x. That the UP rcB and the CPCB have not taken any strict action against

the unit despite knowing that the unit is persistently causing

environmental degradation.

4. Thus, in light of the above observations it is clear that the Respondent No, 1 is

operating in complete violation of the law and earlier directions of this Hontle

Tribunal. The high BOD/COD level of the Mansurpur drain Indicates that the

industry discharging untreated effluent in this drain whict certainly does not

meet the notified standards. Moreover, the UP PCB Report is contrary to their

own earlier findings by stating the presence of domestic sewage in the drain.

That Respondent No. 1 is causing persistent environment degradation by

contributing in the deterioration of the health of the Kali River, which is a major

tributary to the Hindon River. Thus, the UP PCB and the CPCB must take strict
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action against Respondent No, 1. The Hontle Tribunal may pass appropriate

order considering above submissions of the Applicant.

THROUGH

RITWICKDUTTA RAHULCHOUDHARY

ADVOCATES

COUNSELS FOR THE APPUCANT

N-71, Lower Ground Floor,

Greater Kailash-I, New Delhi- 110048

Email: litigation.life@gmail.com Ph : +91 9312407881

PLACE: NEW DELHI

DATE3 17.08.2021
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